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DETAILED ACTION 

1. Claims 1, 2, 6-8, 10, 11, 16-18, 20, 23, 26, 28, 60, 61, 63, 64, 70 and 71 have 
been examined and are pending. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
9/30/2009 has been entered. 

Response to Arguments 

3. Applicant's arguments, see Page 1 1 , filed 9/30/2009, with respect to objection to 
the specification have been fully considered and are persuasive. The objection to the 
specification has been withdrawn. 

4. Applicant's arguments filed 9/30/2009 have been fully considered but they are 
not persuasive. 

a. Applicant's arguments with respect to Claims 1-3 and 6-28 rely upon the 
cited prior art references, Kirkby et al. and Watt, allegedly teaching centralized 
systems and therefore allegedly do not teach a distributed system to allocate 
resources. However, it is clear in Kirkby et al.'s abstract and in Column 3, lines 
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49-52 that both centralized and distributed embodiments are disclosed. Kirkby et 
al.'s Figure 1 supports this distributed disclosure since element 50 is not centrally 
coupled, hence does not centrally control or communicate, with elements 6, 10, 
22 and 27. Therefore, Applicant's arguments are not persuasive, 
b. Applicant's arguments with respect to Claims 60-64, 66-67, 70 and 71 rely 
upon the allegation that "Combs concern allocated resources but do not concern 
the decision of how to allocate the resources." Applicant uses a hypothetical 
example not related to any claim for support. Clearly, as indicated in the previous 
Office action, Combs et al. disclose receiving user input specifying priorities 
(Column 1 1 , lines 4-6 and 35-36 and Column 1 0, lines 29-31 ), selecting a given 
application based upon the specified priorities (Column 10, lines 32-34), 
allocating to the application resources (Column 1 1 , lines 35-38), and repeating 
based upon specified priorities (Column 10, lines 32-34). This clearly indicates 
"the decision of how to allocate the resources." Therefore Applicant's 
argument is unpersuasive. 



Claim Rejections - 35 USC § 103 

5. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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6. Claims 1,2, 6-8, 10,11,16-18, 20, 23, 26 and 28 are rejected under 35 

U.S.C. 103(a) as being unpatentable over US 6,498,786 B1 (Kirkby et al.), and further in 

view of US 2003/01 26202 A1 (Watt). 

As to Claim 1 , Kirkby et al. disclose a system for allocating resources amongst a 
plurality of applications running in a distributed, multiprocessor computing environment, 
the system comprising: 

a distributed {resource allocation system} (Kirkby et al.'s abstract and in Column 
3, lines 49-52 disclose that both centralized and distributed embodiments are 
disclosed); 

a monitoring module at each computer for detecting demands for one or more 
resources located on the computer and exchanging information amongst the plurality of 
computers regarding demands for the one or more resources (Kirkby et al. - Column 4, 
lines 3-13 recite bandwidth being allocated by each local controller detecting and taking 
into account the relative demands of all of the resources in the network; Kirkby et al. - 
Column 3, lines 39-40 recite the plurality of users exchanging their input which effects 
demand on the system); 

a distributed policy engine for specifying a policy for allocation of resources of the 
plurality of computers amongst the plurality of applications having access to the 
resources, wherein the distributed policy engine bases the policy on the demands for 
the one or more resources, monitors the system to determine when one or more 
conditions exist, and adapts the policy based on of the one or more conditions, and 
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wherein the policy engine is distributed on each computer in the plurality of computers 
(Kirkby et al. - Column 1 , lines 6-13 and Column 3, lines 37-47 and Column 6, lines 63- 
67 and Column 5, lines 19-22 and Column 14, lines 44-46 recite the policy based on 
proportional fairness and user input to control resource allocation amongst the 
distributed network's resources; Column 3, line 52 recites the distributed embodiment, 
the demands being generated by willingness to pay and behavior of the system being 
the way in which the system changes its behavior based on, inter alia, user input); and 

an enforcement module at each computer for allocating the resources amongst 
the plurality of applications based on a decision made by the policy engine (Kirkby et al. 
- Column 3, lines 37-52 recite the controller determining how the users' willingness to 
pay are to be divided between the resources in order to determine the relative demands 
for the resources. Each resources is then divided based on the policy of fairness based 
on willingness to pay for resources. A user interface is provided to allow the user to 
influence the allocation by changing the willingness to pay). 

Kirkby et al. do not explicitly disclose server pools and director of server pools, 
but Watt discloses 

a plurality of server computers in a server pool, wherein each server comprises 
(Watt - Page 4, U [0049] recites the server pool load manager making decisions based 
on policy created by the administrator {policy engine} for a set of servers in a server 
pool); 

a server pool director for organizing and maintaining the plurality of servers in the 
server pool (Watt - Page 4, ^ [0049] recites the server pool load manager making 
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decisions based on policy created by the administrator {policy engine} for a set of 
servers in a server pool); 

server computer in the server pool (Watt - Page 4, ^ [0049] recites the server 
pool load manager making decisions based on policy created by the administrator 
{policy engine} for a set of servers in a server pool); 

located on the server computer (Watt - Page 4, U [0049] recites the server pool 
load manager making decisions based on policy created by the administrator {policy 
engine} for a set of servers in a server pool); 

amongst the plurality of server computers (Watt - Page 4, ^ [0049] recites the 
server pool load manager making decisions based on policy created by the 
administrator {policy engine} for a set of servers in a server pool); 

at the plurality of servers (Watt - Page 4, H [0049] recites the server pool load 
manager making decisions based on policy created by the administrator {policy engine} 
for a set of servers in a server pool); 

of the plurality of server computers (Watt - Page 4, U [0049] recites the server 
pool load manager making decisions based on policy created by the administrator 
{policy engine} for a set of servers in a server pool); 

server computer in the plurality of server computers (Watt - Page 4, If [0049] 
recites the server pool load manager making decisions based on policy created by the 
administrator {policy engine} for a set of servers in a server pool); and 
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server computer (Watt - Page 4, If [0049] recites the server pool load manager 
making decisions based on policy created by the administrator {policy engine} for a set 
of servers in a server pool); 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine server pool management taught by Watt, with policy- 
based resource management in distributed systems taught by Kirkby et al., in order to 
streamline resource allocation and provisioning (Watt- Abstract). 

As to Claim 2, the combination of Kirkby et al. and Watt discloses the system of 
claim 1, 

wherein the resources include one or more of communication resources, network 
bandwidth, processing resources, memory, disk space, system I/O (input/output), 
printers, tape drivers, and software licenses (Kirkby et al. - Column 1 , lines 6-13 recite 
the resources including network bandwidth resources), 

wherein one or more conditions comprises the existence of another program and 
interdependencies between applications running on the system (Kirkby et al. - Column 
1 , lines 6-13 recite the user voice programs and interdependency of sharing network 
bandwidth). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claim 6, the combination of Kirkby et al. and Watt discloses the system of 
claim 1, 
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wherein the policy engine receives user input for defining an application subject 
to the policy, wherein the user input includes defining components of an application 
(Kirkby et al. - Column 3, lines 47-52 recite the user input to modify willingness to pay 
for resources). 

As to Claim 7, the combination of Kirkby et al. and Watt discloses the system of 
claim 6, 

wherein the monitoring module identifies an application running at a given server 
computer based, at least in part, upon the user input for defining the application (Kirkby 
et al. - Column 6, lines 49-67 recite the iterative commands executed to reallocate 
resources based on monitored changes in user input values for defining user 
willingness to pay to the fairness policy function). 

As to Claim 8, the combination of Kirkby et al. and Watt discloses the system of 
claim 7, 

wherein the monitoring module detects a request for resources by the application 
at the given server computer (Kirkby et al. - Column 6, lines 49-67 recite the iterative 
commands executed to reallocate resources based on monitored changes in user input 
values for defining user willingness to pay to the fairness policy function e.g. user is 
added). 



Application/Control Number: 10/710,322 Page 9 

Art Unit: 2456 

As to Claim 10, the combination of Kirkby et al. and Watt discloses the system of 
claim 6, 

wherein the components include a selected one of processes, network traffic, 
and J2EE components (Kirkby et al. - Column 10, lines 27-41 recite the user defining 
the time of transfer and amount of bandwidth which define network traffic for the 
application). 

As to Claim 1 1 , the combination of Kirkby et al. and Watt discloses the system of 
claim 1, 

wherein the policy engine receives user input of a policy specifying actions to be 
taken for allocation of the resources in response to particular conditions (Kirkby et al. - 
Column 6, lines 49-67 recite the iterative commands executed to reallocate resources 
based on changes in input values to the fairness policy function), 

wherein the policy includes one or more of an attribute indicating when a 
particular condition of the policy is to be evaluated, a command to be run in response to 
a particular condition, an attribute indicating when action is to be taken based upon a 
particular condition of the policy being satisfied and priorities of the plurality of 
applications to the resources (Kirkby et al. - Column 6, lines 49-67 recite the attribute of 
WtP, any change of which invokes the policy to redefine allocations based on the 
changes in either resources available of user willingness to pay for resources). 
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As to Claim 16, the combination of Kirkby et al. and Watt discloses the system of 
claim 11, 

wherein the enforcement module allocates resources amongst the plurality of 
applications based, at least in part, upon the specified priorities (Kirkby et al. - Column 
3, lines 45-64 recite user application priority set based on willingness to pay, and the 
distributed method of resource allocation based on the priorities the users set, based on 
willingness to pay). 

As to Claim 17, the combination of Kirkby et al. and Watt discloses the system of 
claim 1, 

wherein the policy engine includes a user interface for a user to specify one or 
more priorities of the plurality of applications (Kirkby et al. - Column 3, lines 37-52 recite 
the controller determining how the users' willingness to pay are to be divided between 
the resources in order to determine the relative demands for the resources. Each 
resources is then divided based on the policy of fairness based on willingness to pay for 
resources. A user interface is provided to allow the user to influence the allocation by 
changing the willingness to pay). 

As to Claim 18, the combination of Kirkby et al. and Watt discloses the system of 
claim 1, 
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wherein the policy engine supports an expression language for policy definition 
(Kirkby et al. - Column 3, lines 47-49 recites the user expressing his/her willingness to 
pay which is used to define the fairness policy algorithm). 

As to Claim 20, the combination of Kirkby et al. and Watt discloses the system of 
claim 1, 

wherein the monitoring module performs one or more of determining resources 
available at each server computer, determining resource utilization at each server 
computer and exchanging resource utilization information amongst the plurality of 
computers (Kirkby et al. - Column 4, lines 3-13 recite bandwidth being allocated by 
each local controller taking into account the relative demands of all of the resources in 
the network; Alternatively, Kirkby et al. also recite in Column 3, lines 40-50 that a central 
controller can be used for monitoring in the non-distributed embodiment; Watt - Page 4, 
U [0049] recites the server pool load manager making decisions based on policy created 
by the administrator {policy engine} for a set of servers in a server pool). 

The motivation and obviousness arguments are the same as in Claim 1 . 

As to Claim 23, the combination of Kirkby et al. and Watt discloses the system of 
claim 1, 

wherein the enforcement module performs one or more of allocating network 
bandwidth amongst said plurality of applications based upon the policy and information 
regarding demands for the resources, allocating processor resources amongst said 
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plurality of applications based upon the policy and information regarding demands for 
the resources and communicating with an external module for specifying allocation of 
resources by said external module (Kirkby et al. - Column 3, lines 37-52 recite the 
controller determining how the users' willingness to pay are to be divided between the 
resources in order to determine the relative demands for the resources. Each 
resources is then divided based on the policy of fairness based on willingness to pay for 
resources. A user interface is provided to allow the user to influence the allocation by 
changing the willingness to pay; Column 1, lines 6-13 recite the resources including 
network bandwidth resource). 

As to Claim 26, the combination of Kirkby et al. and Watt discloses the system of 
claim 23, 

wherein said external module includes one or more of a load balancer for load 
balancing instances of an application, a router and a provisioning device (Kirkby et al. - 
Column 6, lines 63-67 recite balancing the load after changes to the policy function 
inputs are received; Kirkby et al. - Column 5, lines 10-23 and Column 10, lines 9-14 
recite the local network managers in the distributed system determining routing 
information which defines resources needed, and provisions the routing application). 



As to Claim 28, the combination of Kirkby et al. and Watt discloses the system of 
claim 1, 
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wherein the enforcement module starts an instance of an application on a given 
server computer based upon the policy and information regarding demands for the 
resources (Kirkby et al. - Column 5, lines 10-23 and Column 10, lines 9-14 recite the 
local network managers in the distributed system determining routing information which 
defines resources needed, and provisions the routing application. The route is defined 
by applying the policy algorithm based on user priority input). 

7. Claims 60, 61, 63, 70 and 71 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US 6,766,348 B1 (Combs et al.), and further in view of US 
2003/0069972 A1 (Yoshimura et al.) and US 2003/0126202 A1 (Watt). 

As to Claims 60 and 71 , Combs et al. disclose a method, and a system 
comprising: a server pool director for organizing and maintaining a plurality of servers, 
wherein the server pool director is distributed across a plurality of communicatively 
coupled servers, wherein each server comprises a processor and a computer-readable 
medium having processor executable instructions that, when executed by the 
processor, for allocating resources to a plurality of applications, comprising: 

receiving user input specifying priorities of the plurality of applications to 
resources of the plurality of servers, the specified priorities including designated servers 
assigned to at least some of the plurality of applications (Combs et al. - Column 1 1 , 
lines 4-6 and 35-36 and Column 10, lines 29-31 recite the user setting service priorities 
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for service applications and setting serving resources for each service application to be 
performed); 

selecting a given application based upon the specified priorities of the plurality of 
applications (Combs et al. - Column 10, lines 32-34 recite the RAFS performing 
services in order of priority from highest to lowest); 

allocating to the application resources located on one or more of the plurality of 
servers based on the policy for allocation of resources (Combs et al. - Column 1 1 , lines 
35-38 recite the allocation of resources and priority designated to the service task); and 

repeating the steps of determining the demand for one or more resources, 
specifying a policy for allocation of resources, and allocating resources to the 
application for each of the plurality of applications based on the specified priorities 
(Combs et al. - Column 10, lines 32-34 recite the RAFS performing services in order of 
priority from highest to lowest). 

Combs et al. do not explicitly disclose, but Watt discloses 

providing a plurality of communicatively connected servers in a server pool (Watt 
- Page 4, U [0049] recites the server pool load manager making decisions based on 
policy created by the administrator {policy engine} for a set of servers in a server pool); 

at a policy engine distributed amongst the plurality of communicatively connected 
servers in a multiprocessor computing environment (Watt - Page 4, ^ [0049] recites the 
administrator {policy engine} for a set of servers in a server pool); 
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determining the demand for one or more resources located on each server in the 
plurality of communicatively connected servers (Watt - Page 6, If [0091] recites 
determining the over and under-load conditions in a server pool); 

specifying a policy for allocation of resources of the plurality of servers (Watt - 
Page 4, ^ [0049] recites the server pool load manager making decisions based on 
policy created by the administrator {policy engine} for a set of servers in a server pool); 

wherein a server pool director organizes and maintains the plurality of servers 
(Watt - Page 4, If [0049] recites the server pool load manager making decisions based 
on policy created by the administrator {policy engine} for a set of servers in a server 
pool); and 

wherein a local workload manager component on each server regulates the 
resources on that server based on the allocation of resources determined by the policy 
engine (Watt - Page 4, U [0049] recites the server pool load manager making decisions 
based on policy created by the administrator {policy engine} for a set of servers in a 
server pool). 

The combination of Combs et al. and Watt do not explicitly disclose, but 
Yoshimura et al. disclose 

allocating additional resources to the application until the application's demands 
for resources are satisfied (Yoshimura et al. - Figure 32, items 3201 , 3202, 3209, 3210, 
3212, 3214 and 3216 recite the iterative process of adding available application 
compatible servers {resources} until demands are met or until the service level 
agreement is maximized). 
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It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine determining the demand for one or more resources 
located on each server in a plurality of communicatively connected servers; and 
specifying a policy for allocation of resources of the plurality of servers taught by Watt, 
with allocation of resources taught by Combs et al., in order to streamline resource 
allocation an provisioning process (Watt - Abstract). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine allocating additional resources to the application until 
the application's demands for resources are satisfied taught by Yoshimura et al., with 
allocating to the application any available servers which are designated servers 
assigned to the application; and repeating above steps for each of the plurality of 
applications based on the specified priorities taught by the combination of Combs et al. 
and Watt. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to reduce the load of the managers of a data center and a user when a 
network is changing dynamically (Yoshimura et al. - Page 1, If [0010]). 

As to Claim 61 , the combination of Combs et al., Yoshimura et al. and Watt 
discloses the method claim 60, 

wherein the receiving step includes receiving user input of a value for a given 
application representing relative priority of the given application compared to other 
applications (Combs et al. - Column 1 1 , lines 4-6 and 35-36 and Column 10, lines 29- 
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31 recite the user setting service priorities for service applications and setting serving 
resources for each service application to be performed). 

As to Claim 63, the combination of Combs et al., Yoshimura et al. and Watt 
discloses the method of claim 60, 

wherein the step of selecting a given application includes commencing with 
selection of an application having the highest priority (Combs et al. - Column 10, lines 
32-34 recite the RAFS performing services in order of priority from highest to lowest). 

As to Claim 70, the combination of Combs et al., Yoshimura et al. and Watt 
discloses the method of claim 60, 

wherein said allocating step includes starting an instance of an application on a 
given computer (Yoshimura et al. - Figure 32, items 3210-3215 recites the allocation of 
the server and startup of the application on the allocated server). 

The motivation and obviousness arguments are presented in Claim 60. 

8. Claim 64 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Combs et al., Yoshimura et al. and Watt as applied to claim 60 above, 
and further in view of US 2005/0177755 A1 (Fung). 

As to Claim 64, the combination of Combs et al., Yoshimura et al. and Watt 
discloses the method of claim 60, further comprising one or more steps of: 
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powering on a server allocated to an application if the server is in a powered off 
state (Yoshimura et al. - Figure 32, item 3212 recites turning on a server to be allocated 
to an application; Item 3207 recites turning off a server de-allocated from an 
application), 

adding a server newly allocated to an application to a set of servers across which 
the application is allocated (Yoshimura et al. - Figure 32, item 3214 and 3215 recite 
updating the VLAN table with the added server; Abstract recites VLAN load balancing), 

removing a server no longer allocated to an application from a set of servers 
across which the application is allocated (Yoshimura et al. - Figure 32, item 3212 
recites turning on a server to be allocated to an application; Item 3207 recites turning off 
a server de-allocated from an application; Abstract recites VLAN load balancing), 

determining whether an application is inactive on a server allocated to the 
application (Yoshimura et al. - Figure 32, items 3201 and 3202 recite determining the 
activity of a server), 

determining whether a server no longer allocated to an application is in a set of 
servers designated for the application (Yoshimura et al. - Figure 32, items 3201 and 
3202 recite determining the activity of a server). 

The combination of Combs et al., Yoshimura et al. and Watt does not explicitly 
disclose, but Fung discloses initiating a resume script for running the application on the 
server application is determined to be inactive (Fung - Page 5. U [0038] recites issuing 
the resume command of an inactive server); 
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and running a suspend script if the server is determined to be in the set of 
servers (Fung - Page 17, If [0133] recites running the suspend function on a node to 
put it into the suspend state); and 

if a suspend script is executed on the server, determining whether the server 
should be powered off based on consulting a power management rule and powering off 
the server if it determined that the server should be powered off (Fung - U [0134] recites 
placing the service into the Mode 3 state; Page 3, U [0027] recites the decision to place 
a server into Mode 3; Fung - [0134] recites placing the service into the Mode 3 state). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine initiating a resume script for running the application on 
the server application is determined to be inactive, and running a suspend script if the 
server is determined to be in the set of servers, and if a suspend script is executed on 
the server, determining whether the server should be powered off based on consulting a 
power management rule and powering off the server if it determined that the server 
should be powered off taught by Fung, with allocating any additional available servers to 
the given application until the given application's demands for resources are satisfied 
taught by the combination of Combs et al., Yoshimura et al. and Watt. 

One of ordinary skill in the art at the time the invention was made would have 
been motivated to provide power management in a multi-server environment (Fung - 
Page 1 , If [0002]). 



Examiner Notes 
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9. The specification section beginning at 1f [0069], "Policy engine and application of 
scripted policies", appears to have specific policy implementation details that are not 
claimed (e.g. in fflj [0081-0082]). Inclusion of these details, in independent form and in 
sufficient detail may overcome the cited prior art of reference. 

10. The aforementioned recommendations do not necessarily indicate allowable 
subject matter. Further search and/or reconsideration may be required depending on 
any response. The recommendations are presented to assist in advancing prosecution. 
Any decision on whether the aforementioned recommendations overcome the prior art 
will need to be determined after seeing any proposed amendments and/or arguments. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. These were disclosed in a prior Office action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RICHARD G. KEEHN whose telephone number is 
(571)270-5007. The examiner can normally be reached on Monday through Thursday, 
8am - 6:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bunjob Jaroenchonwanit can be reached on 571-272-3913. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

RGK 



/Bunjob Jaroenchonwanit/ 

Supervisory Patent Examiner, Art Unit 2456 



